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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 30 November 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Ciaim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) 17-28 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) IEl Claim(s) 1-16 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)E3 The drawing(s) filed on 23 January 2004 is/are: a)IEI accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1. D Certified copies of the priority documents have been received, 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



1 . This Office Action is in response to the communications dated 01/23/2004 
through 11/30/2006. 

Claims 1-28 are active in this application. 

Acknowledges 

2. Receipt is acknowledged of the following items from the Applicant. 

a. Information Disclosure Statement (IDS) filed on 01/23/2004. The 
references cited on the PTOL 1449 form have been considered. 

Applicant is requested to cite any relevant prior art if being aware on form PTO- 
1449 in accordance with the guidelines set for in M.P.E.P. 609. 

b. Applicant made a provisional election without traverse to prosecute the 
invention of Group I, claims 1-16, in the Response to Restriction Requirement filed 
11/30/2006. 

Claims 17-28 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a non-elected group there being no allowable generic or 
linking claim. 

Applicant has the right to file a divisional application covering the subject matter 
of the non-elected claims. 
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Priority 

3. In the specification filed 01/23/2004, Applicants intended to claim priority in part 
upon U.S. Application No. 10/437,522, filed 04/30/2003. However, the provided data 
was not consistent with PTO record. Particularly, Application No. 10/437,522 was not 
filed on 04/30/2003 but on 05/14/2003. In addition, the title of Application No. 
10/437,522 was not the same as the provided title. 

If applicant desires priority under 35 U.S.C. 120 based upon a previously filed 
copending application, appropriate correction and specific reference to the earlier filed 
application must be made in the instant application. This should appear as the first 
sentence of the specification following the title, preferably as a separate paragraph. 
The status of nonprovisional parent application(s) (whether patented or abandoned) 
should also be included. If a parent application has become a patent, the expression 

"now Patent No. " should follow the filing date of the parent application. If 

a parent application has become abandoned, the expression "now abandoned" should 
follow the filing date of the parent application. (2.15) 



Specification 
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4. The specification has been checked to the extent necessary to determine the 
presence of possible minor errors. However, the applicant's cooperation is requested in 
correcting any errors of which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 102 



5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

6. Claim(s) 1-6 are rejected under 35 U. S. C. § 102 (b) as being anticipated by 
U.S. Patent No. 6,140,737 to Boie. 

Regarding claim 1, Boie discloses a method of driving a parallel-plate variable 
micro-electromechanical capacitor, shown in figs. 1, 2, comprising: 

establishing a first charge differential (corresponding to the activated position; 
col. 2, lines 8-31; or a charge differential corresponding to the difference of the first 
voltage potential and the second voltage potential, col. 4, lines 61-65) across a first 
and a second conductive plate 12 of said variable capacitor wherein said first and 
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second conductive plates 12 are separated by a variable gap distance (corresponding 
to the activated position); 

isolating said first and second plates for a first duration (corresponding to the 
activating time); and 

decreasing said charge differential to a final charge differential (corresponding to 
the rest poison; col. 2, lines 8-31) being less than said first charge differential and 
wherein said second charge differential corresponds to a second value of said variable 
gap distance (corresponding to the rest position). See further col. 2, line 64 to col. 3, 
line 38. 

Regarding claim 2, Boie discloses the method further comprising isolating said 
first and second plates 12 for a second duration (corresponding to the rest time) after 
decreasing said charge differential. 

Regarding claim 3, Boie discloses the method wherein isolating said first and 
second plates 12 for said second duration allows said first and second plates 12 to 
mechanically settle to said second value of said variable gap distance (corresponding to 
the rest position). See col. 2, lines 8-31. 

Regarding claim 4, Boie discloses the method wherein establishing said first 
charge differential comprises coupling said first conductive plates 12 to a reference 
voltage source (first voltage signal/potential; col. 3, lines 15-19; col. 4, lines 61-64) and 
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coupling said second conductive plate 12 to a clear voltage (second voltage 
signal/potential). 

Regarding claim 5, Boie discloses the method, wherein said clear voltage 
comprises a second clear voltage coupled to said second conductive plate. 12 and 
wherein decreasing said charge differential comprises coupling said first conductive 
plate to a first clear voltage (first voltage signal/potential). 

Regarding claim 6, Boie discloses the method wherein said first charge 
differential causes an initial attractive force between said first and second conductive 
plates 12 that is larger than a second attractive force corresponding to said second 
value of said variable gap distance. See col. 1, lines 20-22; col. 3, lines 19-34) 

Claim Rejections - 35 U.S.C. § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

8. Claim(s) 7-16 are rejected under 35 U.S.C. 103 (a) as being unpatentable 
over U.S. Patent No. 6,140,737 to Boie. 
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Regarding claim 7, Boie discloses the method comprising all claimed limitations, 
except for explicitly teaching that said parallel-plate variable MEM capacitor comprises a 
diffraction-based light modulation device. 

However, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made that the MEM capacitor of Boie could be used in or be 
adapted to various MEM devices, including diffraction-based light modulation device. 
This is just an intended use of the MEM capacitor. 

Regarding claim 8, Boie discloses a method of driving a (diffraction-based light 
modulation) device, as shown in figs. 1, 2, comprising: 

establishing a preliminary known charge state with respect to a first and a second 
conductive plate 12 (corresponding to the rest poison; col. 2, lines 8-31) of a variable 
capacitor wherein said first and second conductive plates 12 are separated by a 
variable gap distance (corresponding to the rest position); 

establishing a first charge differential across said first and second conductive 
plates 12 (corresponding to the activated position; col. 2, lines 8-31; or a charge 
differential corresponding to the difference of the first voltage potential and the second 
voltage potential, col. 4, lines 61-65) to force said first and second conductive plates 
toward each other; 

isolating said first and second conductive plates for a first duration 
(corresponding to the activating time); 
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decreasing said charge differential to a second charge differential (corresponding 
to the rest poison; col. 2, lines 8-31) being less than said first charge differential and 
wherein said second charge differential corresponds to a second value of said variable 
gap distance (corresponding to the rest position); and 

isolating said variable capacitor for a second duration (corresponding to the rest 
time) to allow said first and second plates 12 to settle to said second value of said 
variable gap distance. See further col. 2, line 64 to col. 3, line 38. 

Note that though Boie does not explicitly teach that said device comprises a 
diffraction-based light modulation device, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made that the MEM capacitor of 
Boie could be used in or be adapted to various MEM devices, including diffraction- 
based light modulation device. This is just an intended use of the MEM capacitor. 

Regarding claim 9, Boie discloses the method wherein establishing said known 
charge state comprises coupling said first conductive plate to a first clear voltage (first 
voltage signal/potential; col. 3, lines 15-19; col. 4, lines 61-64) and coupling second 
conductive plate to a second clear voltage (second voltage signal/potential). 

Regarding claims 10 and 11, Boie discloses the method comprising all claimed 
limitations. See col. 2, line 64 to col. 3, line 38. 
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Regarding claim 12, Boie discloses the method wherein establishing said first 
charge differential comprises coupling said first conductive plate to an overdriven 
reference voltage source. See col. 2, lines 15-31. 

Regarding claim 13, Boie discloses the method wherein decreasing said charge 
differential comprises removing a selected amount of charge from said first conductive 
plate (it would have been obvious that the MEM capacitor of Boie could be reset by 
various ways, including removing applied voltage from the plates 12. 

Regarding claim 14, Boie discloses the method comprising all claimed limitations. 
See further the rejection of claim 13. 

Regarding claim 15, Boie discloses the method wherein said variable capacitor is 
controlled by a voltage control circuit 20. See figs. 1-2. 

Regarding claim 16, Boie discloses the method wherein said variable capacitor is 
controlled by a charge control circuit 20. See figs. 1, 2 and col. 2, lines 15-30; col. 3, 
lines 38-67. 



Conclusion 
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9. A shortened statutory period for response to this action is set to expire 3 (three) 
months and 0 (zero) day from the day of this letter. Failure to respond within the period 
for response will cause the application to become abandoned (see M.P.E.P 710.02(b)). 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dao H. Nguyen whose telephone number is (571)272- 
1791 . The examiner can normally be reached on Monday-Friday, 9:00 AM - 6:00 PM. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Smith, can be reached on (571)272-1907. The fax numbers for all 
communication(s) is 571-273-8300. 



Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571)272- 
1625. 




Dao H. Nguyen 
Art Unit 2818 
February 8, 2007 



